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Rules, Regulations, Orders

TITLE 16—COMMERCIAL PRACTICES
FEDERAL TRADE COMMISSION
[Docket No. 3109]

I THE MATTER OF WILLARD TABLET CORI-~
PANY, INC.

Sec. 3.6 (t) Advertising falsely or
misleadingly—Qualities or properties of
product. Representing, in connection
with offer, sale and distribution, in inter-
state commerce or in District of Colum-
bia, of “Willard Tablets” and “Treat-
ment”, or other preparation or treatment
of substantially same composition, that
they constitute a competent and ade-
quate remedy or cure for stomach and
ducdenal uleers from excess acid condi-
tion; or that said preparation will do
more than neutralize excess acid in the
stomach and produce soothing effect on
irritations therein caused thereby and
temporarily relieve symptoms of distress
due to such acid condition; or represent-
ing that said preparation and treatment
will do more than provide relief from
such symptoms of distress caused by such
condition ‘and by such ulcers, without
also stating that any benefit obtained,
other than such relief, will be variable, de-
pending on individual’s reaction to such
preparation and such standardized treat-
ment; or representing that they provide
“definite relief”, without qualification
“from symptoms of distress” in equally
conspicuous terms in direct conmnection
therewith; or that they are “remarkable”
or “marvelous”; or that such treatment
is more dependable than any other treat-
ment for correcting aforesaid ailments
and conditions; prohibited. (Sec. bb, 52
Stat. 112; 15 U. S. C., Supp. IV, sec.
45b) [Modified cease and desist order,
Willard Tablet Company, Inc., Docket
3100, January 5, 19391

SEc. 3.6 (@ .1) Advertising jfalsely or
misleadingly—Conditions of manufac-
ture-—In general. Representing, in con-
‘nection with offer, sale and distribution,in

interstate commerce or in District of Co-
lumbia, of “Willard Tablets” and “Treat-
ment”, or other preparation or treat-
ment of substantially same compaosition,
that said preparation, “wWillard Tablets”,
is compounded from an “unique” formula,
prohibited. (Sec. 5b, 52 Stat. 112; 15
T. 8. C., Supp. IV, sec. 45b) [Aodiffed
cease and desist order, Willard Tablet
Company, Inc., Docket 3100, January 5,
19391

United States of America—Before
Federal Trade Commission

At a regular session of the Federal
Trade Commission, held at its office in
the City of Washington, D. C,, on the
5th day of January, A. D. 1939,

Commissioners: Robert E, Freer, Chair-
man; Garland S. on, Charles H.
March, Ewin L. Davis, Willinm A, Ayres.

MODIFIED ORDER TO CEASE AND DESIST

This proceeding having been heard* by
the Federal Trade Commission upon the
complaint of the Commission, the answer
of respondent, testimony and other evi-
dence taken before W. W. Sheppard, an
examiner of the Commission theretofore
duly designated by it, in support of the
allegations of said complaint and in op-
position thereto, briefs filed herein, and
oral arguments by John N. TWheelock,
counsel for the Commission, and by
John A. Nash, counsel for the respondent,
and the Commission, on the 15th day of
October, 1938, having made its findings
as to the facts and its conclusion that
said respondent had violated the provi-
sions of the Federal Trade Commission
Act, and having issued its order to cease
and desist on the 15th day of October,
1938,2 and the Commission having on the
5th day of January, 1939, modifled its
said findings of facts and conclusion, now
modifies its said order to cease and desist
so as to conform with its said modified
findings of facts and conclusion, and
being fully advised in the premises;

12F.R.1353 (1613 DI).
23 F.R.2568 DL,
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Published by the Division of the Federal
Reglster, The National Archives, pursuant to
the authority contained in the Federal
Register Act, approved July 26; 1935 (49
Stat. L. 500), under regulations prescribed
by the Administrative Committee, with the
approval of the President.

The Administrative Committee consists of
the Archivist or Acting Archivist, an officer
of the Department of Justice designated by
the Attorney General, and the Public Printer
or Acting Public Printer.

The dally issue of the FEDERAL REGISTER
will be furnished by malil to subscribers, free
of postage, for $1 per month or $10 per year;
single copies 10 cents each; payable in ad-
vance. Remit by money order payable to
Superintendent of Documents, Government
Printing Office, Washington, D. C.

Correspondence concerning the publica-
tion of the FepEral REGISTER should be ad-
dressed to the Director, Division of the
Federal Register, The National Archives,
Washington, D. C,

It is ordered, That the said order to
cease and desist be, and the same hereby
is, modified to read as follows:

It is ordered, That the respondent,
Willard Tablet Company, Inc., its of-
ficers, representatives, agents and em-
ployees, directly or through any cor-
porate or other device, in connection
with the offering for sale, sale and dis-
tribution of a medicinal preparation
designated as “Willard Tablets”?, and
literature containing certain standard-
ized dietary and hygienic advice re-
ferred to jointly with such preparation
as the “Willard Treatment”, or any
other preparation or treatment of sub-
stantially the same composition and in-
gredients, sold under the above-men-
tioned names or any other names, in
interstate commerce or in the District
of Columbia, do forthwith cease and de-
sist from representing, directly or in-
directly:

(a) That such preparation and treat-
ment constitute a competent and ade-
quate remedy or cure for stomach and
duodenal ulcers which are due to or per-
sist because of an excess acid condition;

(b) That such preparation will do
more than neutralize excess acid in the

. stomach and produce a soothing effect
on the irritations in the stomach caused
thereby and temporarily relieve the
symptoms of distress due to an excess
acid condition; .

(¢) That such preparation when use
with such treatment will do more than
provide relief from the symptoms of dis-
tress caused by an excess acid condition
and by stomach and duodenal ulcers,
which are due to or persist because of
excess acid, unless such representation
also states that any benefit obtained
other than such relief will be va.riablle
depending on the individual’s reaction

to such preparation and such standard-
ized treatment;

(d) That such preparation and treat-
ment will provide “definite relief”, un-
less such statement is qualified by the
phrase “from symptoms of distress” in
equally conspictous terms in. direct
connection with such representation;

(e) That such preparation and treat-
ment are “remarkable” or “marvelous”;

(f) That such preparation is com-
pounded from an “unique” formula;

(g) That such treatment is more de-
pendable than any other treatment for
correcting the aforesaid ailments and
conditions of the human body.

It is further ordered, That the re-
spondent shall, within sixty (60) days
after service upon it of this order, file
with the Commission a report in writing,
setting forth in detail the manner and
form in which it has complied with this
order,

By the Commission.

[sEAL] Or11s B. JOHNSON,
Secretary.
[F. R. Doc. 39-195; Filed, January 17, 1939;

9:13 a. m.]

[Docket No. 3267]
In THE MATTER OF SUNBEAM LABORATORIES

SEC. 3.6 (}) Advertising falsely or mis-
leadingly—Qualities or properties of
product. Representing, in connection
with sale, etc., in interstate commerce or
in the District of Columbia, of cosmetic
preparation “Nailife”, for use on finger
nails, that said preparation is beneficial
for dry or splitting nails; is the perfect
nail food; is scientific preparation which
will transform irregular, broken nails
into well-formed, symmetrical ones; and
will make nails strong and healthy; pro-
hibited. (Sec. 5b, 52 Stat. 112; 15 U. S.
C., Supp. IV, sec. 45b) {Cease and
desist order, Sunbeam Laboratories,
Docket 3267, January 5, 19391

United States of America;-Before
Federal Trade Commission

At a regular session of the Federal
Trade. Commission, held at its office in
the City of Washington, D. C., on the 5th
day of January, A. D. 1939, -

Commissioners: Robert E. Freer,
Chairman; Garland S. Perguson, Charles
H., March, Ewin L. Davis, William A.
Ayres. -

IN TEE MATTER OF LEOPOLP LEVOY AND
NATEAN C. BLACHER, INDIVIDUALLY AND
TRADING AS SUNBEAM LABORATORIES

ORDER TO CEASE AND DESIST

This proceeding having been heard * by
the Federal Trade Commission upon the
complaint of the Commission and the an-
swer of the respondents, in which answer
respondents admit all the material alle-
gations of fact set forth in said com-
plaint, and state that they waive all in-

13 F. R. 648 DI,
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tervening procedure and further hearing
as to said facts, and the Commlission
having made its findings as to the facts
and conclusion that said respondents
have violated the provisions of the Fed-
eral Trade Commission Act;

It is ordered, That respondents, Leopold
Levoy and Nathan C. Blacher, individu-
ally and trading as Sunbeam XLabora-
tories, or trading under any other
name, their representatives, agents and
employees, directly or through any cor-
porate or other device, in connection
with the offering for sale, sale and distrl-
bution of a cosmetic preparation for use
on finger nails now known as “Nallife”,
whether sold under that name or undex
any other name, in interstate commerco
or in the District of Columbia, do forth-
with cease and desist from:

1. Representing that said preparation
is beneficial for dry or splitting nails.

2. Representing that said preparation
is the perfect nail food. .

3. Representing that “Nallife” is a
scientific preparation which will trang-
form irregular, broken nails into well«
formed, symmetrical ones.

4, Representing that said preparation
will make nails strong and healthy.

It is further ordered, That the re~
spondents shall, within sixty (60) days
after service upon them of this order flle
with the Commission a report in writing
setting forth in detail the manner and
form in which they have complied with
this order.

By the Commission.

[sEAL] OTis B. JOHNSON,
Secretary.
[F. R. Doc. 39-196; Filed, January 17, 1030;

~9:13 a.m.]

{Docket No. 34331

IN THE MATTER OF LA PERLA VINEYARD
COMPANY ET AL,

Sec. 3.6 (a) 22) Advertising falsely
or misleadingly—Business staius, advan«
tages or connections of advertiser—Pro=
ducer status of dealer—Distiller:
Grower: Manufacturer: Sec. 3.66 (g)
Misbranding or mislabeling—Producer
status of dealer: Sec. 3.96 (b) 5) Using
misleading name-~—Vendor—Producer or
laboratory status of dealer. Represent-
ing, in connection with offer, sale and
distribution of wines, liquors and other
alcoholic beverages, in interstate com-
merce or in District of Columbia,
through use of word “distilling”, or word
“yineyard”, or any other word or words
of like import, in corporate or trade
name, etc., that respondents, or any of
them, are distillers; or manufacture the
said wines or alcoholic beverages; or
own, operate or control a vineyard, or
place where wines. or other alcoholio
beverages are manufactured; prohibited,
(Sec. 5b, 52 Stat. 112; 156 U. 8. C,, Supp.
IV, sec. 45b) [Cease and desist order,
La Perla Vineyard Company et al,
Docket 3433, January 10, 1939]
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United Stales of America—Bejfore
Federal Trade Commission

At a regular session of the Federal
Trade Commission, held at its office in
the City of Washington, D. C., on the
10th day of January, A. D. 1939.

Commissioners: Robert ‘E. Freer,
Chairman; Garland S. Ferguson, Charles
H. March, Ewin L. Davis, William W.
Ayres. -

In THE MATTER OF LA PERLA VINEYARD

- GomMPANY, A CORPORATION, AND HARRY
Ex, AN INDIVIDUGAL DoING BUSINESS AS
S. GOLDENBURG & COMPANY, RAMSHEAD
Propucrs COMPANY AND RansHEAD DIs-
TILLING COMPANY, A CORPORATICN, AND
A1SO As PRESIDENT OF THE L. PERrA
VINEYARD COMPANY

ORDER TO CEASE AND DESIST

This proceeding having been heard?
by the Federal Trade Commission upon
the complaint of the Commission and
the answer of respondents, in which an-
swer respondents admit all the material
allegations of fact set forth in said com-
plaint, and state that they waive all
intervening procedure and further hear-
ing as to said facts, and the record
herein, and the Commission having
made its findings as to the facts and
conclusion that said respondents have

_violated the provisions of the Federal
Trade Commission Act; :
* It is ordered, That the respondents, La,
_ Perla Vineyard Company, a corporation,
and Ramshead Distilling Company, a
corporation, and their respective officers,
and respondent Harry EX, an individual
doing business as S. Goldenburg & Com-
‘pany and as Ramshead Products Com-
pany or under any other names, and all
of their respective agents, representa-
tives and employees, in connection with
the offering for sale, sale and distribution
of wines, liquors and other alcoholic bev-
erages in interstate commerce or in the
District of Columbia, do forthwith cease
and desist from, directly or through any
corporate or- other device or in any
manner: .
-Representing through the use of the
word “distilling”, or the word “vineyard”,
-or any other word or words of like im-
port, in a corporate or trade name, on
stationery, labels, or other advertising
matter, or in any other manner (a) that
they, or any of them, are distillers; or (b)
that they, or-any of them, manufacture
the said wines or alcoholic beverages; or
{¢) that they, or any of them, own, op-
erate, or control a vineyard, or place
where wines or other alcoholic beverages
are manufactured. °©

It is further ordered, That the re-
spondents shall, within sixty (60) days
-after service upon them of this order, file
with.the Commission a report in writ-
ing, setting forth in detail the manner

13 F. R. 2418 DI.

and form in which .they have complied
with this order.

By the Commission.

[seanl Or1s B, JoENSON,
Secretary.
[F. R. Dac. 39-197; Filed, January 17, 1939;

9:13 0. m.)

TITLE 30—MINERAL RESOURCES

NATIONAL BITUMINOUS COAL
) COMMISSION

[Order No. 259]

Arr ORDER DIRECTDNG DISTRICT BOARDS FOR
DistrIicts Nos. 1, 2, 3,4,5,6, 7, 8, anp
13 To CoorbINATE Mozt PRICES AND
Ruies Anp ReGUrATIONS INCIDENT TO
SALE AND DISTRIBUTION OF CoAL Ap-
PROVED BY NATIONAL Brruazunous CoaL
ConMISSION T0 SERVE AS Basis ron Co-
ORDINATION BY SAID DistrICT Boanns

DIRECTING SAID DISTRICT EOARDS TO SUDMIIT
SUCH COORDINATED PRICES AlD RULES AND
REGULATIONS TOGETHER WITH DATA UPON
WHICHE THEY ARE PREDICATED; AND ES-
TABLISHING AND PROMULGATING RULES
AND REGULATIONS UNDER WHICH SUCH
COORDINATION SHALL BE ACCOMPLISHED

Pursuant to Act of Congress entitled
“An Act to regulate interstate commerce
in bituminous coal, and for other pur-
poses” (Public No. 48, 75th Cong., 1st
Sess.), known as the Bituminous Coal
Act of 1937, the National Bituminous
Coal Commission hereby orders and
directs:

1. That the District Boards for Dis-
tricts Nos. 1, 2, 3, 4, 5, 6, 7, 8, and 13,
shall forthwith proceed to coordinate the
minimum prices and rules and regula-
tions incident to the sale and distribu-
tion of coal, approved by the Commis-
sion to serve as a basis for coordination
within and among the said districts, un-
der authority of and in accordance with
Section 4, Part O, of the Bituminous
Coal Act of 1937, and the rules and regu-
lations established and promulgated by
this order. ‘hen said coordination
shall have been accomplished, said Dis-
trict Boards shall submit sald coordi-
nated minimum prices and marketing
rules and regulations to the Commission
together with the data upon which they
are predicated, as hereinafter provided.

2. That said District Boards chall co-
ordinate in common consuming market
areas upon a falr competitive basis catd
minimum prices and marketing rules and
regulations. Such coordination of the
minimum prices, among other factors,
but without limitation, shall take into
account the various kinds, qualities, and
sizes of coal, and transportation charges
upon coal. All minimum prices proposed
for any kind, quality, or size of coal for
shipment into any common consuming
market area shall be just and equitable,

and not unduly prejudicial or preferen-

261

tial, as between and among distriets,
chall reflect, as nearly as possible, the
relative market values, at points of de-
livery in each common consuming mar-
ket area, of the various kinds, qualities,
and sizes of coal produced in the various
districts, taking into account values as to
uses, seasonal demand, transportation
methods and charges and their effect
upon a reasonable opporfunity to com-
pcte on a fair basis, and the competitive
relationships between coal and other
forms of fuel and energy; and shall pre-
serve as nearly as may be existing fair
competitive opportunities. The minimum
prices propozed as a result of such coor-
dination shall not, as to any district,
reduce or Increase the refurn per nef ton
on all the coal produced therein below or
above the minimum return as provided
in subzecton (a) of Section 4, Part II, of
the Act'by an amount greater than nec-
essary to accomplish such coordination,
to the end that the return per net ton
upon the entire tonnage of the minimum
price arez shall approximate the
welghted average of the total cost per
net ton of the tonnage of such minimum
price area.

3. That. the rules and regulations in-
cidental to the sale and distribution of
coal by code members shall be so co-
ordinated as to be reasonable and shall
not be inconsistent with the requirements
of the Act and shall conform to the
standards of fair competition as set forth
and established in Section 4, Pari II,
of the Bituminsus Coal Act of 1937.

4. That the Commizsion hereby estab-
lishes and promulgates the following
rules and regulations under which the
minimum prices and rules and rezulations
incident to the sale and distribution of
coal shall be coordinated:

I. Each District Board shall by appro-
priate rezolution, desiznate and appoing
one or more persons with power of dele-
gation and substitution to represent the
District Board in the work of coordina-
tion and fully empower such person or
persons to act for the District Board in a
meeting with other such representatives
from the other District Boards named in
this order.

II. Said representatives of the District
Boards shall convene at the offices of
the Commission in the City of Washinz-
ton, D. C,, at 10:00 o’clock A. M. on the
23rd day of January, 1939, and begin the
work of coordination as ordered and di~
rected herein. Said meeting shall con-
tinue in sezsion dally (Sundays and holi-
days excepted), and shall be completed
on or before 20 days from the date of
convening, which pericd shall not ke
extended for any District Board or
Boards except upon good cause shown.

T, The presiding officer or the sec-
retary of the meeting shall report daily
to the Commission the progress of the
work., In the evenf the representatives
of the District Boards cannot agree upon
all or any part of the work of coordina-
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tion, they shall certify the fact to the
Commission and to the District Boards
represented, together with a detailed
statement covering points upon which
agreements have failed.

IV. When the representatives of said
District Boards shall have finished the
work of coordination assigned to them,
and coordination has been fully or par-
tially accomplished by agreement, a full
report thereof shall be made to the Com-
mission and to each of the Boards repre-
"sented, together with the data upon
which such prices and rules and regu-

_lations are predicated.

V. On receipt of the report made as

‘provided in paragraph IV hereof, a meet-
.ing of the respective District Boards

shall be called and held and said re-
port of the coordination provided for in
Section 4, Part II, of the Act shall be

‘fully considered by said Boards, and

said report shall, by appropriate resolu-
tion of the Board, be ‘approved and
adopted, modified and adopted, or dis-
approved. The action of the District
Boards, respectively, shall be reported to
the Commission. When each of the

.District Boards named in this order

-agree and coordination is reached and
accomplished, the same shall be sub-
mitted to the Commission as provided in
Section 4, Part II, (b), of the Act. If
scoordination is not agreed upon and ac-
complished, and in the opinion of any
one or more of said District Boards; can
riot be agreed upon and accomplished,
sald fact shall be shown by appropriate
resolution of such Board or Boards and
duly certified to the Commission.

VI. At said coordination meeting the
representatives of the several District
Boards shall determine the consuming
_market areas into which each District
ships, and shall define the same in the
‘most practical way by map or by geo-

graphic or territorial deseription in
writing.

Common consuming market areas
shall then be ascertained, determined
and identified, on the basis of the deter-
mination made - pursuant to the next
succeeding section.

VII. The representatives shall then as-
certain and compute the total tonnage of
each District moving into each consum-
ing market area in 1937 as taken from
thé Commission D-1 and D-2 reports
and other competent data, broken down
by use, size, and quality classifications,
_seasonal demand and transportation
‘methods. ‘The representatives of the
Boards shall determine the competing
coals in each consuming market area by
size, quality, use, and seasonal demand,
and by transportation methods. The
_size groupings by quality classification,
use, and seasonal demand, shall be co-
ordinafed in each consuming markef.

The shipment of any size and grade of
coal into a consuming market area in the
calendar year 1937, as reflected in such
Comumission D-1 and D-2 Forms and in

the other competent data shall prima
facie establish that such coal is a com-
petitive coal in such consuming market
area: Provided, however, that if the Dis-
trict Boards shall determine that any
tonnage of any size and grade of coal
shipped into any consuming market area
in 1937 from a particular district is of
such an unsubstantial amount as to indi-
cate that such coal is in fact not a com-
petitive coal in said market, no proposal
of a coordinated minimum price shall be
made therefor for shipment into such
market. Provided, further, if the District
Boards shall determine from competent
data with respect to tonnage distribution
for any year or from any other competent
data that any size and grade of coal, not
reflected in the 1937 tonnage distribu-
tion, is actually competitive in a consum-
ing market area, the Boards shall propose
a, coordinated minimum price for such
coal and shall determine the tonnage of
such coal for inclusion in the calculation
of the price ares refurn from such compe-
tent evidence as may be available.

VIII. Minimum prices reflecting desti-
nation differentials shall then be ascer-
tained and determined on all coals com-~
peting in each consuming market area
according to the standards set forth in
Section 4, Part IT, of the Act. The rep-
resentatives of the District Boards shall
thereupon determine minimum prices,
free on board transportation facilities at
the mines for shipment into each con-
suming market area for each kind, qual-
ity and size of coal competing in said
area or areas in accordance with the
provisions of Section 4, Part II, of the
Act.

IX. When the representatwes have
completed their work of coordination of
minimum prices in all consuming mar-
ket areas and reported the same to the
‘Commission and to the District Boards,
each District Board shall immediately
convene for consideration and determi-
nation, and shall determine- the min-
imum prices for all coal free on board
transportation facilities at the mine for
shipment into consuming market areas,
according to the provisions of Section 4,
Part IO, of the Act.

X. When all minimum prices have been
determined as provided in Section 4,
Part II, of the Act and these rules and
regulations, a schedule of such prices
shall be prepared by the District Boards
and submitted to the Commission to-
gether with the data upon which they are
predicated including a statement show-
ing the calculated returns for the coals
of the Price Area, based upon the ton-
nages of the several Districts, defermined
as in Paragraph VII herein provided.
At the time of the submission of the
scheédule of minimum prices and the data
upon which they are predicated, each
District Board shall furnish a copy of
the proposed price schedule to each code
member within its District, and shall file
with the Commission 250 copies of the
proposed price schedule, and with each
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other District Board coordinating, 20
copies thereof. In addition thereto, cach
District board shall file with the Com-
mission 50 copies of the data upon which
the proposed price schedule is predicated.

X1, The District Board representatives
shall also, at the meetings in Washing-
ton provided for herein,-coordinate the
rules and regulations for the sale and
distribution of coal for code members,
called Marketing Rules and Regulations,
as directed in paragraph 3 hereof.

XII. When coordination of the mar-
keting rules and regulations is accoms
plished, either in whole or in part, as
provided in paragraph III hereof, the
same shall be reported to the Commig-
sion and to the District Boards, as pro-
vided in paragraph IV hereof, and con-
sidered and acted upon by the.District
Boards as provided in paragraph V
hereof.

XI11. When all coordinated marketing
rules and regulations have been deter-
mined, a schedule of such marketing
rules and regulations shall be prepared
by the District Boards and & copy shall
be furnished to each code‘'member, and
250 copies thereof shall be furnished to
the Commission, and 20 coples to each
other District Board coordinating, In
addition thereto, each District Board
shall file 50 copies of the data upon
which such marketing rules and regula-
tiions are predicated with the Commis«
sion.

XIV. These rules and regulationy are
subject to modification or amendment,
or may be supplemented by further order
of the Commission,

5, The Secretary of the Commission
is directed to cause a copy of this order,
together with the rules and repulations
contained therein, to be published forth-
with in the Feperar REcisTer, and shall
cause copies hereof to be matled to each
code member within the named districts,
to the Consumers’ Counsel, and to tho
Secretary of each District Board, and
shall cause coples hereof to be made
available for inspection by interested
parties in each of the Statistical Bureaus
of the Commission.

By order of the Commission,

Dated this 16th day of January 1939,

[sEAL] - F. WITCHER McCULLOUGH,
Secretary.

[F. R. Doc. 39-200; Filed, January 17, 1039;
10:55 . m.]

[Order No. 260]

AN ORDER AMENDING ORDER RELATING TO
COORDINATION OF MINIMUM PRICES AND
RULES AND REGULATIONS INCIDENTAL TO
SALE AND DISTRIBUTION OF COAL BY
Cobe MEMBERS BY DISTRICT BOARDS FOR

Distrrcrs Nos. 14, 15, 16, 17, 18, 19,

20, 22 anp 23

Pursuant to Act of Congress entitled
“An Act to regulate interstate commerce
in bituminous coal, and for other purs



poses” (Public No. 48, 75th Cong., 1ist
Sess.), known as the Bituminous Coal
Act of 1937, the National Bituminous
Coal Commission hereby .orders and
directs:

1. That Section 1 of Order No. 255*
be and the same is hereby amended to
read as follows:

“1. That Paragraph VII of Section 4
of Order No. 253, as supplemented by
Order No. 254, and as incorporated in
Order No. 2567 be and the same is
hereby amended to read as follows:

“ ‘VII. The representatives shall then
ascertain and computie the total tonnage
of each District moving into each con-
suming market area in 1937 as taken
from the Commission D-1 and D-2 re-
ports and other competent data, broken
down by use, ‘size, and quality classi-
fications, seasonal demand, and trans-
portation methods. The representatives
of the Boards shall determine the com-
peting coals in each consuming market
area by size, quality, use, and seasonal
demand, and by transportation methods.
The size groupings by quality classifi-
cation, use, and seasonal demand, shall
be coordinated in each consuming
market.,

“*“The shipment of any size and grade
of coal into a consuming market area in
the calendar year 1937, as reflected in
such Commission D-1 and D-2 Forms and
in the other competent data shall prima
facie establish that such coal is & com-~
petitive coal in such consuming market
area: Provided, however, That, if the Dis-
trict Boards shall determine that any
tonnage of any size and grade of coal
shipped into any consuming market area
in 1937 from a particular district is of
“such an unsubstantial amount as to in-
dicate that such coal is in fact not a
competitive coal in said market, no pro-
posal of a coordinated minimum price
shall be made therefor for shipment into
such market: Provided, further, If the
District Boards shall determine from
competent data with respect to tonnage
distribution for any year or from any
other competent data that any size and
grade of coal, not reflected in the 1937
tonnage distribution, is actually competi-

_tive in a consuming market area, the
Boards shall propose a coordinated min-
imum price for such coal and shall de-
termine the tonnage of such coal for in-
clusion in the calculation of the price
afea return from such competent evi-
dence as may be available.*”

2. The Secretary of the Commission-is
hereby directed to cause a copy of this
Order to be published forthwith in the
FEDERAL REGISTER, and shall cause copies
hereof to be mailed to each code member
within the Distriéts,named in the title
of this Order, to the Consumers’ Counsel,
and to the Secretary of each District
Board, and shall cause copies hereof to
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be made available for inspection by in-
terested parties at the office of the Com-
mission, Washington, D. C,, and in each
of the Statistical Bureaus of the
Commission.

By order of the Commission.

Dated this 16th day of January 1939,

{sear]l F. Wrrcaer McCULLOUGH,
Secretary.

[F. R. Doc. 89-201; Filed, January 17, 1839;
- 10:55 a. m.]

TITLE 31—-3ONEY AND FINANCE:
TREASURY

OFFICE OF THE SECRETARY

NewLY-MIED DOMESTIC SILVER
REGULATIONS

Jaxnuany 16, 1939.
ARTICLE I. GENERAL PROVISIONS

Sccmion 1. Scope—These regulations
relate to the receipt and coinage by
the United States coinage mints of sil-
ver, mined in the United States or any
place subject to the jurizdiction thereof,
pursuant to the proclamation of Decem-
ber 21, 1933, as modified by the precla-
mations of August 9, 1934, April 10 and
April 24, 1935, December 30, 1937, and
December 31, 19382

Sec. 2. Authorily for regulations.—
These regulations are prescribed under
authority of subsection (b) (2), section
43, title TII of the act of Congxess ap-
proved May 12, 1933 (Public, No. 10),
as amended, and the President’s procla-
mation of December 21, 1933, as madi-
fied by the proclamations of August 9,
1934, April 10 and April 24, 1935, Decem-
her 30, 1937, and December 31, 1938.

SEc. 3. Revocation of the Newly-Mined
Domestic-Silver Regulations of January
10, 1938 —The Newly-Mined Domestic
Silver Regulations of January 10, 1933;
relating to the receipt and coinage of sil-
ver, mined in the United States or any
place subject to the jurisdiction thereof,
pursuant to the President’s proclamation
of December 21, 1933, as mcdified, are
revoked. The revocation of such resulz-
tions shall not affect any act done or any
right accruing or accrued or any suit or
proceeding had or commenced in any
civil or criminal cause prior to this revo-
cation, and all lizbilities under said regu-
lations, the Silver Regulations of Decem-
ber 30, 1933, relating to the receipt and
coinage of silver, the Newly-Mined Do-
mestic Silver Regulations of April 16,
1935, and the Newly-Mined Domestic
Silver Regulations of May 15, 1935, shall
continue and may be enforced as if sald
revocation had not been made.

Sec. 4. Definitions~—As used in these
regulations—

The term “person” means an lndivid-
ual, partnership, association, or corpora~
tion.

14F.R.1DL
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The term “United States coinage
mints” means the following mints:
United States Minf, Philadelphia, Pa.;
United States Mint, San Francizco, Calif.;
United States Mint, Denver, Colo. And
whenever authority is conferred in these
regulations upon a “mint” such author-
ity is conferred upon the parson lacally
in charge of the mint, acting in accord-
ance with instructions of the Director of
the Mint or the Secretary of the
Treasury.

Src. 5. Forms—Any form, the use of
which is prescribed in thess regulations,
may bz chtained at any United States
mint or assay office or at the Treasury
Department, Washington, D. C.

Src. 6. Rerocation or modification—
‘The provisions of thess rezulations may
be revoked or modified at any time.

ARTICLE II. CONDIIIONS TUNDER WEICH
SILVER WILL EE RECEIVED BY COINAGE
MINTS

Sec. 20. Silver which will be received—
The United States colnage mints under
the conditions hereinafter specified and
subiect to the appropriafe regulations
governing the mints, will receive silver
which any such mint is satisfied has bzen
mined subzequent to Dacembser 21, 1933,
from natural deposits in the United
States or any place subject to the juris-
diction thereof.

Such mints will also receive silver
which forms a part of 2 mixture of do-
mestie, secondary, and/or forelgn siiver
provided such mints are satisfied that the
ageregate amount of such mixture o re-
ceived dozs not exceed the amount of
such mixture which has bzen mined sub-~
sequent to December 21, 1933, from nai-
ural deposits in the United States or any
place subiect to the jurisdiction thereof,
and, provided further, that such mints
are satlsfied—

(z) That the agcresate amount of
such mixture co recsived pursuant to the
proclamation of April 10, 1935, medify-
ing the proclamation of December 21,
1833, as modified, does not exceed the
amount of such silver which bas been
mined on or after April 10, 1935, from
natural deposits in the United States or
any, place cubject to the jurisdiction
thereof;

(b) That the aggrezate amount of
such mixture so received pursuant to the
proclamation of April 24, 1935, modify-
ing the preclamation of December 21,
1933, as meodified, does not exceed the
amount of such silver which has been
mined on or after April 24, 1935, from
natural deposits in the United States or
any place subject to the jurisdiction
thereof; and

(¢) That the aggrecate amounf of
such mizhmre o received pursuant to
the proclamation of Decemhbar 390, 1937,
or the proclamation of December 31, 1933,
modifying the proclamation of Deczmbszr
21, 1933, as medified, dees not exceed the

23F.R.T9DL
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amount of such silver which has been
mined on or after January 1, 1938, from
natural deposits in the United States or
any place subject to the jurisdiction
thereof. -

Sec. 21. Afidavits.—(a) Every person
delivering silver mined subsequent to De-
cember 21, 1933, but prior to April 10,
1935, under the provisions of the procla-
mation of December 21, 1933, as modified,
shall file with each such delivery a prop-
erly executed affidavit on form TS-1 and
supporting affidavit or affidavits of the
miner or miners on form TS-2 or TS-24,
whichever is appropriate, containing the
information called for in such forms and
executed under oath before an officer
duly authorized to administer oaths.

(b) Every person delivering under such
proclamation, as modified, silver which
has been mined on or after April 10, 1935,
but prior to April 24, 1935, shall file with
each such delivery a properly executed
affidavit on form TS-100 and supporting
affidavit or afiidavits on form TS-200 or
form TS-200A, whichever is appropriate,
containing the information called for in
such forms and executed under oath be-
fore an officer duly authorized to admin-
ister oaths.

(¢) Every person delivering under
such proclamation, as modified, silver
which has been mined on or after April
24, 1935, but prior to January 1, 1938,
shall file with each such delivery a prop-

erly executed affidavit on form TS-1000.

and supporting affidavit or affidavits on
form TS-2000 or form TS-20004, which-
ever is appropriate, containing the infor-
mation called for in such forms and exe-
cuted under oath before an officer duly
authorized to administer oaths.

(d) Every person delivering under
such proclamation, as modified, silver
which has been mined on or after Janu-
ary 1, 1938, shall file with each such de-
livery a properly executed affidavit on
form TS~11 and supporting affidavit or
affidavits on form TS-12 or form TS-12A,
whichever is appropriate, containing the
information called for in such forms and

executed under oath before an officer’

duly authorized to administer oaths.

Sec. 22. Evidence which may be de-
manded~Persons delivering silver under
the provisions of these regulations shall
furnish such further evidence as may
from time to time be requested by any
United States coinage mint or the Direc-
tor of the Mint, including affidavits,
sworn reports, and sworn abstracts from
books of account of any mines or any or
all smelters or refineries handling such
silver.

Sec. 23. Setilement for silver de-
livered—(a) The Director of the Mint,
pursuant to the voluntary consent of the
depositor given in the agreement exe-
cuted on form TS-1, shall, in the case
of such silver mined prior to April 10,
1935, retain 50 percent as seigniorage
and for services performed by the Gov-
ernment of the United States, and the
balance of such silver so received, that

.be returned in any legal tender coin of

‘1938, retain, of the silver so received‘

-ceived,-50 percent as seigniorage and for

is, 50 percent thereof, shall be coined
into standard silver dollars and the
same, or an equal number of other
standard silver dollars, or, at the option
of the owner or depositor of such silver,
silver certificates in an amount in dol-
lars equal to such standard silver dol-
lars, shall be delivered to the owner or
depositor of such silver. Any fractional
part of one dollar due hereunder shall

the United States.

(b) The Director of the Mint, pursuant
to the voluntary consent of the de-
positor as given in the agreement exe-
cuted on form TS-100 shall, in the case
of such silver mined on or affer April
10, 1935, but prior to April 24, 1935, re-
tain, of the silver so received, 45 per-
cent as seigniorage and for services per-
formed by the Government of the United
States, and there shall be refurned in
standard silver dollars, silver certificates,
or any other coin or cwrrency of the
United States, the monetary value of the
silver so received (that is, $1.2929+4 a
fine troy ounce), less said deduction of
45 percent. ‘

(¢) The Director of the Mint, pursuant
to the voluntary consent of the de-
positor as given in the agreement exe-
cuted on form TS-1000 shall, in the
case’ of ‘such silver mined on or after
April 24, 1935, but prior to January 1,

40 ‘percent as seigniorage and for serv-
jices performed by the Government of
the United “States, and there shall be
refurned in’  standard -silver dollars,
silver certificates,” or any other coin or
currency of the United States, the mone-
tary value of the silver so received (that
is, $1.2929-} a fine troy ounce), less said
deduction of 40 percent. -

(d) The Director of the Mint, pur-
suant to the voluntary consent of the
depositor as given in the ‘agreement exe-
cuted on form TS-11 shall, in the case
of such silver mined on or after Janu-
ary 1, 1938, retain, of the silver so re-

services performed by the Government
of the United States, and there shall be
returned in standard silver dollars, silver
certificates, or any other coin or cur-
rency of the United States, the monetary
value of the silver so received (that is,
$1.29294 2 fine troy ounce), less said
deduction of 50 percent.

Sec. 24.-Time for receipt of -silver.—
Silver to be eligible for receipt pursuant
to the Proclamation of December 21,
1933, as modified, and these regulations
must be delivered to a United States
coinage mint not later than June 30,
1939. Delivery of silver in accordance
with the foregoing may be accomplished
by physical delivery on or before June
30, 1939; or-by the acceptance by a
United States coinage mint on or before
such date of a duly executed instrument
of transfer on an approved form cover-

ing such silver.

s
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ARTICLE IO, RECORDS AND REPORTS

Skc. 30. Records.—Every person deliv-

ering silver under the proclamation of
December 21, 1933, as medified, and reg-
ulations issued thereunder, and every
person owning or operating & smeltex or
refinery at which silver to be delivered
under such proclamation, as modified,
and regulations issued thereunder, 18
mixed with secondary or forelgn silver,
or both, shall keep accurate records of
all acquisitions, by mining or otherwise
and of all dispositions of silver mined
subsequent to December 21, 1933, includ«
ing, among other things, records of the
date when such silver was mined, ac-
quired, and disposed of. Such records,
as well as records required to be kept
under the Silver Regulations of. Decem-
ber 30, 1933, April 16, 1935, May 15, 19035,
‘and January 10, 1938, shall be preserved
for at least one year after the last de-
livery and made available for examina-
tion by a representative of the Director
of the Mint upon the requesb of such
representative.
. SEc. 31, Reports—Every person dellv-
ering or who has delivered silver under
‘the proclamation of December 21, 1933,
as modified, and regulations issued there-
under, shall file with the Director of tho
Mint, on or before the 25th day of each
month after the date the first dellvery
is made, a report covering ‘the period of
the preceding calendar month, provided
that the first report shall cover the pe«
riod from December 21, 1933, to the end
of the calendar month . preceding the
date of the report. Silver delivered.as
aforesaid prior, to April 1, 1935, shall bo
reported on form TS-3. Silver dellvered
as aforesaid on or after Aprll 1, 1935,
shall be reported on form TS 300. Such
reports shall be executed under oath be-
fore an officer duly suthorized to admin-
ister oaths and shall contain all of the
information called for in such forms.

Sec. 32. Agreement relating to rec
ords—Every person delivering, under the
proclamation of Decemher 21, 1933, as
modified, silver which has been mixed
with secondary or foreign silver, or both,
at & smelter or refinery other than that
of the person making the dellvery, shall,
upon request by any United States coln-
age mint or the Director of the Mint, also
file with each delivery of such silver an
agreement properly executed under oath
by & duly authorized officer of such othor
smelter or refinery, that the records will
be kept as provided in this article, and
ithat such records will be availablo for
examination by a representative of the
Director of the Mint for at least one
year after the last delivery.

[SEAL] HeNrY MORGENTHAU, JT.,
Secretary of the Treasury.
Approved: s .
FRANKLIN D ROOSEVELT
The While House,
January 16, 1939.

[F. R. Doc. 39—194, Filed i)anunry 16, 1939;
8 p. m.
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TITLE 41—PUBLIC CONTRACTS
DIVISION OF PUBLIC CONTRACTS

In vHE MATTER OF THE DETERMINATION OF
THE PREVATLING MINTAMUM WAGES IV THE
IRON AND STEEL INDUSTRY

This matter is before me pursuant to
Section 1 (b) of the Act of June 30,
1936 (49 Stat. 2036; 41 U. S. C. Sup. IIT
35) entitled “An Act to provide condi-
tions for the purchase of supplies and
the making of contracts by the United
States, and for other purposes”, (herein-
after called the Act). The Public Con-
tracts Board, created in accordance with
Section 4 of the said Act by Administra-
tive Order dated October 6, 1936, held a
hearing on July 25, 1938 in the above-
entitled matter.

Notice of this hearing was sent to all
known members of the industry, to trade
unions, to trade publications, and to
trade associations in the field. Invitation
to attend the hearing was extended
through the national press to all other
interested parties.

Appearances were made at the hearing
by 39 members of the industry, of whom
20 offered testimony either in person or
by representatives. Appearances were
also made by the Amalgamated Associa-
tion of Iron, Steel & Tin Workers of
America, American Federation of Labor,
Bricklayers International Union, Com-
mittee for Industrial Organization, Ma-
chinery and Allied Products Institute,
Steel Founders Society of America, Steel
Plate Fabricators Association, and Steel
Workers Organizing Committee. ‘Testi-
mony was given by American Federation
of Labor and Steel Workers Organizing
Committee.

Prior to, during and immediately after
the hearing, letters, telegrams, and briefs
containing wage data and other relevant
information were received from 51 con-
cerns who were not represented at the
hearing. After the hearing a notice
dated July 29, 1938 was sent to all known
members of the industry from whom no
reports were received in response to the
notice of hearing informing these par-
ties that the record would be held open
until August 8, 1938 for the submission
of wage data and other information with
respect to the prevailing minimum wages
in the Iron and Steel Industry. Re-
sponses in the form of letters, telegrams
and briefs were received from 61 of these
parties. At the request of interested par-
ties the t{ime for filing briefs was ex-
tended until August 22, 1938.

The Board’s report recommended that
the industry be defined as in Article I,
sections 3 and 4 of the Amendment to
Code of Fair Competition .for the Iron
and Steel Industry, with the exception
that it recommended the exclusion of tin
plate, tin mill black plate, and terneplate
for the reason that the government
makes no purchases thereof and there is
evidence of a wage scale existing in the
production of these products different
from that otherwise existing in the Iron
and Steel Industry.

The Board further recommended that
the Secretary of Labor find the minimum
wage in the Iron and Steel Industry to
be 45 cents an hour within the area made
up of the States of Louisiana, Arkancas,
Mississippi, North Caroling, South Caro-
lina, Florida, Oklahoma, Texas, Alabama,
Tennessee, Georgia, and Virginia; and
62.5 cents an hour within the area made
up of the States of Maine, New Hamp-
shire, Vermont, Massachusetts, Rhode
Island, Connecticut, New York, Pennsyl-
vania, New Jersey, Maryland, Delaware,
‘West Virginia, Kentucky, Ohio, Indiana,
Michigan, Wisconsin, Ilinols, Missourd,
Iowa, Minnesota, North Dakota, South
Dakota, Nebraska, Kansas, New Mexico,
Colorado, Wyoming, Montana, Idaho,
Utah, Arizona, Nevada, California, Ore-
gon, Washington, and the District of
Columbia.

‘The Board further recommended that
a study be made looking to the establish-
ment of & minimum wage for the manu-
facture of tin plate, tin mill black plate,
and terneplate, and that after the deter-
mination of a minimum wage in the in-
dustry, further study be made to deter-
mine the effect of the determination on
small companies. The Board likewise
recommended that an allowance be made
in the determination of this case for the
employment of apprentices at wages less
than the prevailing minimum wages, pro-
vided that the employer has on file an
active indenture entered into in accord-
ance with the standards of the Federal
Committee on Apprenticeship.

The Administrator of Public Contracts
circularized the Board's recommenda-
tions to all parties who had shown an
interest in the matter in order that they
might register their objections to or ap-
proval of them before any declsion was
made by the Secretary.

Numerous requests were recelved from
members of the industry for an oppor-
tunity to present oral argument for or
against the adoption of the Board's
recommendations in whole or in part.
Such objections as were made to the
Board's report were not to the finding
as to the wages actually being paid in
the industry, but to the recommenda-
tion based on these wage facts that the
prevailing minimum wage be found to be
45 cents in the South and 625 cents in
the North. For these reasons, on Decem-
ber 20, 1938, opportunity was afforded to
all interested parties to present oral ar-
guments before me as Assistant Secre-
tary of Labor acting for and in the stead
of the Secretary. Forty-eight companies
and two representatives of labor unions
availed themselves of this opportunity
to show cause.

As in the case of letters and briefs, the
oral arguments did not challenge the
Board’s findings of wage facts, but made
objection to the conclusions based there-
on as to the prevailing minimum wages
in the industry.

No objection has been made to the
definition of the industry recommended
by the Board, with the exception that
the Machinery and Allled Products In-
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stitute requested that the definition be
£0 worded as to exclude from its purview
the open hearth and electric furnaces
used in that industry. ‘The definition as
formulated describes the products of the
Iron and Steel Indusiry and the provi-
slons thereof do not apply to open hearth
and electric furnaces which are utilized
In any preduction other than that specifi-
cally enumerated. All of the objections
which have been taken to the recom-
mendations of the Board turn upon the
construction to be placed upon the lan-
guage of Section 1 (b) of the Public Con~
tracts Act.

It has been urged that the recom-
mendations of the Board are contrary
to the provisions of the Public Contracts
Act because they do not take cognizance
of existing wage differentials between the
various municipalities in which the plants
of the industry are located. It is also
urged that the Board’s recommendations
fall to give proper recognition to the ex-
isting economic structure of the indus-
try and have failed to recognize the
existence of broad geographic differen-
tials, It has also been objected that dif-
ferentials based on population should be
recognized in the selection of the ap-
propriate locality within which prevail-
ing minimum wages are to be defer-
mined; and that differentials based
upon the size of the plants should be
recognizad.

It 1s recognized that the problem of se-
lecting the geographical boundaries of
each “locality” within which prevailing
minimum wages are to be determined by
the Secretary of Labor is a difficulf one
upon which wide differences of opinion
may reasonably be held.

On behalf of one group of objectors it
has been urged that the term “locality”
as used in the Act is in‘effect synony-
mous with “city, fown, village or other
civil subdivision of the state”. In sup-
port of this contention, it is urged that
the Act is but an extension of the prin~
ciples of the Davis-Bacon law (Act of
Aug. 30, 1935, 49 Staf. 1011) ; that since
the unit within which prevailing mini-
mum wages are to be determined under
the Davis-Bacon law, is the city, town,
village or other civil subdivision of the
state in which the work is fo be per-
formed, Congress must have intended the
same unit to be used for the determina-
tions to be made under the Act.

While this position has been forcefully
presented it is believed that it will not
stand careful analysis. In the first place,
in accordance with well-known canons of
statutory construction, it may be as-
sumed that had Congress intended to so
limit the unit for prevailing minimum
wage determinations under the Act, it
would have adopted the identical lan-
fguage of the Davis-Bacon law.

‘The Davis-Bacon law provides:

That the adverticed specifications for every
contract in excess of 82,000, to which the
United States or the District of Columbla
15 a party, for construction, alteration, and/
or répalr, including painting and decorat-
inz, of public buildinzs or public works
* & ¢ and which requires or involves the
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employment of mechanics and/or laborers
shall contain a provision stating the mini-
mum wages to be pald various classes of
Iaborers and mechanics which, shall be based
upon the wages that will be determined by
the Secretary of Labor to be prevailing for
the corresponding classes of laborers and
mechanics employed on projects of a char-
acter similar to the contract work in the
city, town, village, or other civil subdivision
of the state in which the work is to be per-
formed, * * * and every contract based
upon these specifications shall contain a stip-
ulation that the- contractor or his subcon-
tractor shall pay all mechanics and laborers
employed directly upon the site of the work,
unconditionally and not less often than once
a week, and without subsequent deduction
or, rebate on any account, the full amounts
accrued at time of payment, computed at
wage rates not less than those stated in the
advertised specifications * * * [Italics
supplied.]

'The comparable language of the Act
provides: -

That jn any contract made and entered
into by any executive department, independ-
ent establishment, or other agency or instru-
mentality of the United States, or by the
District of Columbia, or by any corporation
all the stock of which is beneficially owned
by the United States * * * for the man-
ufacture or furnishing of materials, supplies,
articles, and equipment in any amount ex-
ceeding 810,000, there shall- be Included
the following representations and stipula-
tions: = *

(b) That all persons employed by the con-
tractor in the manufacture or furnishing of
the materials, supplies, articles, or equip-
ment used in the performance of the con-
tract will be paid, without subsequent de-
duction or rebate on any account, not less
than the minimum wages as determined by
the Secretary of Labor to be the prevailing
minimum wages for persons employed on
similar work or in the particular or similar
industries or groups of industries currently
operating in the locality in which the mate-
rials, supplies, articles, or equipment are to
be manufactured or furnished wunder said
contract; [Italic supplied.y -

It will be seen that the language of-the
Act closely corresponds to the language
of the Davis-Bacon law in certain re-
spects. But in selecting the appropriate
unit for the making of prevailing mini-
mum wage determinations, Congress
carefully avoided the use of the more nar-
rowly restrictive language of “city, town,
village .or other civil subdivision of the
state in which the work is to be per-
formed” and adopted instead the more
flexible word “locality.” This significant
departure from the language of the
Davis-Bacon law in this particular re-
spect indicates a Congressional intent to
relax the rigid requirement of the Davis-
Bacon Iaw and to permif the Secretary
to exercise a sound discretion in the selec-
tion of appropriate units for prevailing
minimum wage determinations. Indeed,
had Congress used in the Act the re-
strictive language which was entirely ap-
propriate for the different type of prob-
lem dealt with by the Davis-Bacon law,
it would in a Jarge measure have defeated
the very objectives vshlch it sought to
achieve.

The restricted unit of the “city, town,
village or other civil subdivision of the
state in .which the work is to be per-
formed” is appropriate in the case of
construction contracts for government

buildings or public works since the con-
struction work must be performed at the
site of construction. But such is not or-
dinarily the case with government sup-
ply contracts.” Here the field is broad
and suppliers widely separated geograph-
ically may and normally are in a posi-~
tion -to and do compete for government
supply confracts. The Iron and Steel
Industry itself is a striking example.
And, since in many instances, there will
be found to.be but one plant of a par-
ticular industry located in any one city,

‘town, village or other civil subdivision,

the net effect of construing the word “lo-
cality” as used in the Act to mean “city,
town, village or other civil subdivision”
would be to predestine in most cases a
finding that the prevalhng minimum
wages are the minimum wages in fact
being paid at each plant.

Furthermore, such. an arbitrary and
unwarranted construction of the lan-
guage of the Act would produce admin-
istrative problems of an almostk insuper-
able character.- TUnder such a con-
struction it would be necessary to make
prevailing minimum wage findings for
pverhaps as many different municipali-
ties as there are establishments of man-
ufacturers or suppliers who might con-
ceivably bid on each government supply
contract. And this procedure would be
required for every one of the many gov-
ernment supply contracts to be entered
into. Effective administration of the
Act would become almost impossible.
In view of the fact that the Act sought
to eliminate .the competitive advantage
enjoyed by bidders on government sup-
ply contracts as a result of subnormal
wage practices, no argument is neces-
sary to demonstrate that such & nar-
rowly restrictive construction of the
statutory language would operate to
make the statute an empty gesture and
the finding of prevalling minimum
wages a wholly useless procedure.

It will also be observed that this nar-
rowly restricted construction of the word
“locality” as used in the Act is contrary
to the administrative construction con-
sistently adhered to by the Secretary of
Labor in the administration of the Act.
Reference to the determinations hereto-
fore made in the administration of the
Act will disclose a consistent approach to
the problem of selection of appropridte
units for prevailing minimum wage de-
terminations in the light of the facts of
each particular industry. In no instance
has the language been administratively
construed to require differentials between
each city, town, village, or other civil
subdivision of a state. In.several in-
stances where the facts in respect of the
particular industry indicated that re-
gional influences were in fact present,
regional groupings were made and pre-
vailing minimum wages determined for
each region. Although it has had oppor-
tunity to do so, Congress has not acted
to alter” this consistent administrative
construction: of the Act. Congress may
be presumed to have acquiesced and

~
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agreed to this administrative construc-
tion by its failure to act to alter it.

If we adopt in the present case this
customary approach it is important to
examine the concept which industry has
of itself. It is a matter of public knowl-
edge that an industry so vastly ramified
in its productive and marketing opern«
tions as iron and steel does not regard {t«
self as subdivided in a multiplioity of
small localities, but as concentrated
around a few well defined centers. For
example, Mr. Myron Taylor in his report
to the Annual Meeting of stockholders of
the United States Steel Corporation on
April 4, 1938, emphasized this when he
said, Page 11: “It was determined, after
& great deal of study, that the Corpora-
tion could achieve its highest efficiency
by grouping its main producing units in
the Pittsburgh district, the Chicago dis-
trict and the Birmingham district. The
Corporation had no adequate access to
the Pacific Coast and so in 1930 the as«
sets of the Columbia Steel Corporation
were acquired for common stock, thus
giving the Corporation a producing untt
in every major market.”

Other objections were based upon the
failure of the Board to give consideration
to differences in population and differ-
ences in the size of the various plants in
selecting each locality. But these obe
jections likewise appeasr to be withoub
merit since the Act makes no provision
for the establishment of population dif-
ferentials or differentials according to
size of plant.

* The word “locality” used in the statute
carries obvious geographic connotations.
But, as has been pointed out in some of
the briefs, the term may indicate “2. The
fact of being local in the sense of belong-
ing to a particular spot”, or “4 (b). A
place or district of undefined extent con-
sidered as the site occupied by certain
persons or things, or as the scene of cer=
tain activities”. (A New English Dlc-
tionary on Historical Principles; Oxford,
Clarendon Press, 1908; Vol. VI, p. 380.)

The language of the statute does not
itself suggest answers to the questions
which it raises. Other factors than geog-
raphy must be adduced to assist the
determination. Undoubtedly the Board
was correct in considering the economic
facts of the industry itself to assist it
to a conclusion. The only question is
whether the Board gave proper welght
to the geographic factor and to other
relevant _considerations. In the light of
all the evidence, I am disposed to the
view that the recommendations of the
Board should not be adopted in full be«
cause for-the present purposes those rec«
ommendations do not give sufficlent
weight to some of the xelevant factors,
and consequently fail to recognize the
existence of all localities indicated by the
evidence in the record.

The Board has recommended o find-
ing that the states of Louisiana, Arkan-
sas, Mississippl, North Carolina, South
Carolina, Florida, Oklahoma, Texas,
Alabama, Tennessee, Georgla and Vir-
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ginia, constitute a locality within the
meaning of the Act and that the pre-
vailing minimum wage in such locality
is 45 cents an hour. On the whale,
this recommendation appears to be
amply supported by the evidence in the
record. This southern area historically
constitutes a well-defined geographical
area and the pattern of currently pre-
vailing wages in this area, as shown by
- the evidence in the record, supports the
conclusion that the entire group of
southern states should be treated as one
locality for the purposes of the present
proceeding. However, it twould appear
that-the State of West Virginia, except
for the panhandle area, comprising the
counties of Harrison, Hancock, Brooke,
Ohio, Monongalia, and Marshall, should
likewise .be included within the locality
of the other southern states. The State
of West Virginig, except for the pan-
handle area, is closely allied with the
South and there seems no reason for ex-
cluding it from the southern locality.
The evidence indicates that the only
production in the State of West Vir-
ginia outside the panhandle area is pre-
dominantly for the -southern market
where its competition lies and this area
is understood to be ouiside the Pitts-
burgh market area. With the addition
of that portion of the State of West
Virginia, exclusive of the counties of
Hancock, Brooke, Ohio, Harrison, Mo-
nongalia, and Marshall, the recommen-
dations of the Board with respect to the
southern locality and the recommenda-
tion of a finding that a prevailing mini-
mum wage in that locality is 45 cents an
hour will be adopted.
" The recommendations of the Board
that the remaining states of the country
sheuld be found to constitute one lo-
cality for the purposes of the present
determination do not, in my opinion,
properly recognize certain geographic
and economic factors in the industry as
fully as they should.

The coastal states of Washington, Ore-
gon and California seem to constitute a
fairly well-defined geographical locality.
The evidence reveals that the principal
producing centers are found in the State
of California where there are shown to be
nine plants. There is one small plant in
Oregon and three plants in Washington,
one of which is not in operation. The
geographic position of these states more
or less isolates them from competition by
land from the East, and the plants in
these states compete for and serve a
. more or less well-defined local market.

There is wage data of record for five
plants in California and one in Washing-
ton. Planis not reporting have a small
production capacity. The minimum
wage in three plants, employing 3,130
employees, is 60 cents per hour. The
minimum wage in one plant, employing
90 employees, is 65 cents per hour, and
the minimum wage in two plants, em-
ploying 1,495 employees, is 58 cents per
hour.

No.11—3

The more or less well-defined wage
pattern disclosed by the data in the rec-
ord supports the conclusion that geo-
graphically and economically these three
states should be found to constitute a
locality for the purposes of the present
determination and that the prevailing
minimum wage in the locality is 60 cents
per hour.

Proceeding eastward geographic con-
siderations suggest the inclusion of the
mountain states of Montanga, Idaho, Ne-
vada, Wyoming, New Mexico, Utah, Colo-
rado, and Arizona within a single lccal-
ity. 'There are only two producing plants
in this area, and the principal plant en-
joys a certain economic isolation by virtue
of the fact that no water transportation
is available. ‘This plant, located approxi-
mately 1,000 miles west of Chicago, is
shown to sell approximately three-
quarters of its output within a radius
of 600 miles.

Both of the plants located within this
locality pay a minimum wage of 60 cents
per hour. Again a combination of eco-
nomic and geographic considerations
leads to the conclusion that the above-
named states may properly be regarded
as a separate locality for the present pur-
poses and that the prevailing minimum
wage of the locality is 60 cents.

The remaining states east of the
mountain states and west of the Mis-
sissippi River, consisting of the states
of North Dakota, South Dakota, Kansas,
Nebraska, Minnesota, Yowa and Missourd
have producing centers in MMinnesota,
Towa, and Missouri. There are two
plants in Minnesota, one small plant in
Towa and a concentration of seven plants
in Missouri. ‘There are three additional
plants in Alton, Madison, and Granite
City, HOlinois which are separated from
Saint Louis, Missouri by the Mississippl
River and for all practical purposes are
a part of the Saint Louis producing cen-
ter. It is characteristic of most of the
producing points in this group of states
that they are midway between the great
producing centers in the North and the
East and the great producing center of
the South in Birmingham. Historically
the plants in this area have operated on
a wage differential below the rate paid
in the northern and eastern centers, but
higher than the rates paid in the South.
The record contains wage data for six
of the ten plants included in these states,
including all of the principal producing
centers. The minimum wages being
paid in and about Saint Louis, Missourl
vary from 55 cents per hour to 584 cents
per hour. Two thousand eighty nine
employees are employed in one plant
paying a minimum of 53!2 cents per
hour, while 825 are employed in two
plants paying a minimum of 563> cents
per hour and 2,160 employees are em-
ployed in two plants paying 2 minimum
of 55 cents per bhour. The record in-
dicates that one plant in Minnesota em-
ploys 1,303 employees and pays a mini-
mum wage of 60 cents per hour, The
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composite wate pattern for this area
clearly disclozes a differential under the
northern and eastern plants and above
the southern plants.

In view of all the factors involved, it
is my opinion that the states under dis-
cussion, together with Alfon, Madison,
and Granite City, Ilinois should b2 found
to constitute a locality within the mean-
ing of the Act, and upon the basis of the
wage data just discussed, a finding of a
prevailing minimum wage of 5812 cents
per hour will b2 made.

The area immediately to the east of
the trans-Micsissippi locality is domi-
nated by the producing centers in and
about Chicago and Gary, Indiana. The
states of Wisconsin, Illinois (except Al-
ton, Madison and Granite City which are
a part of the Saint Louls industrial area)
Michigan, and Indiana seem to consti-
tute a fairly well-defined locality, both in
terms of geography and in the light of
the concentration of production.

The record contains wage data from 31
plants of the 82 in the localify. Twelve
plants employing 47,545 employees pay
a minimum of 6215 cents; 13 plants em-
ploying 5,647 employees pay a minimum
of from 38 to 6215 cents; 3 plants em-
ploying 5,376 employees pay a minimum
of from 63 to 70 cents. 'The prevailing
minimum wage in this locality is ob-
viously 621% cents an hour.

The yemaining states consisting of
Pennsylvania, Delaware, Maryland, Ken-
tucky, Ohlo, New Jersey, Liew York, Con-
necticut, Rhode Island, Massachusetts,
Vermont, New Hampshire and Maine, to-
gether with the panhandle area of West
Virginia, consisting of the counties of
Hancock, Brocke, Ohio, Harrison, Mo-
nongalia and Marshall, fall within the
great market dominated by Pitisburgh.
It has been wrged both at the hearing
before the Board and in the subsequent
procezdings in this matter that the west-
ern portion of the state of Pennsylvania
does not fall within the same lccality as
the eastern portion of the state and a
finding of varicus different localities has
been urged. Yet the entire eastern mar-
ket, frequently referred to in the indus-
try as the Pittsourgh district, would seem
to constitute a single locality, both in
terms of geozraphy and in terms of the
markets predominantly served by the
preducing plants.

Historleally, the plants in the eastern
states have sold their products largely on
the so-called Pittsburgh basing point sys-
tem. While counsel commented on the
recent abandonment of the system, none
of the evidence in the record would in-
dicate that the comparatively recent

7e has as yet had any significant
economic repercussions or has in any way
altered the essential cutlines of the Pitts-
burgh locality.

Tne record contains wage data with
respect to 157 of the 268 plants in the
area. The reporting plants employ 220,-
653 employees. Eighty-six of the plants,
employing 154,707 employees, pay a min-
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imum of 62% cents an hour. The first
point of substantial concentration of em-
ployees is at 56% cents. At that rate
there are 16 plants employing 36,743 em-
ployees. Thirty-eight plants employing
12,029 employees pay less than 56 cents.
Between the rates of 5614 and 621 cents,
there are 16 mills employing 16,673 em-
ployees. One plant employing 501 em-
ployees pays-63%4 cents. Clearly the min-
imum is 6215 cents.

It has been urged at the hearing that
in some instances the establishment of a
62Y cent wage will operate inequitably as
to those plants which are now paying
less, particularly with relation to those
plants in the Pittsburgh locality which
are paying 5614 cents, and it has also
been urged that a further study of the
industry be made before the wage deter-
mination be promulgated. The evidence
as recited above, however, for each dis-
trict, indicates clearly the prevalence of
the prevailing minimum wage in that
areq and is sufficient basis upon which to
promulgate a wage generally applicable
throughout the industry.

It was argued by counsel that if the
regional lines which the majority of the
Board recommended were adopted or if
lines were established other than by mu-
nicipal subdivision as contemplated in the
Davis-Bacon law, hardship would be cre-
ated upon some of the small companies |-
in some regions. It was also suggested,
although the point was not developed in
the evidence, that while the small com-
panies depend upon government business

only to a minor degree certain kinds of |-

steel specialties essential to the Govern-
ment are chiefly furnished by small
companies. If this is indeed the case
an analysis will be made of the bidding
in future contracts for specialties so that
the machinery provided by Section 6 may
be called into operation upon a proper
showing that the public interest would
thereby be served. .

There was also & suggestion that the
small companies perform the bulk of work
on experimental contracts. Since ex-
perimental contracts are not within the
scope of this decision, it would appear
that the procurement of commodities ob-
tained in this way will not be impaired.

It is noted that there exists in the

industry a practice whereby the em-|

ployees of the industry pay, through the
instrumentality of the employer’s dis-
bursing office, certain obligations. It is
suggested that the practice exists for
the convenience of the employee in pay-
ing the obligations, Whether or not such
practice contravenes the provisions of
Section 1 (b) of the Act is a matter of
course that can be decided only upon fuil
disclosure of all facts inyolved.

Where there exists at the plant of any
bidder on Government contracts sub-
ject to the provisions of the Public Con-
tracts Act a practice of so using its dis-
bursing office for the convenience of its
employees, and where this practice has
been in existence at the plant for a
long confinued period of time, the bid-

der should submit g full statement of
the facts to the Administrator of the
Division of Public Contracts for a de-
termination as to whether 6r not they
contravene provisions of Section 1 (b)
of the Act.

Upon all the evidence submitted in
this matter, including the briefs filed
-and the oral arguments,

I hereby determine—

(1) That the iron and steel industry
is defined to mean and include the busi-
ness of producing and selling all or any
one or more of the following products:

Axles—rolled or forged.

Bale ties—single loop.

Bars—alloy steel, hot rolled.

_ Bars—cold finished, carbon and alloy.

Bars—-concrete reinforcing, straight
lengths. -

Bars, ingots, blooms and billets—iron.

Bars—~merchant steel.

Bars—tool steel.

Ferro-manganese and speigeleisen.

Girder rails and splice bars therefor.

Ingots, blooms, billets and slabs—
alloy. :

Ingots, blooms,
carbon.

Light rails—60 pounds or less per
yard—and splice bars and angle bars
therefor.

Standard tee rails of more-than 60
pounds per yard—and angle bars and
rail joints therefor, or any of such prod-
ucts.

Mechanical tubing.

Pig iron—foundry, high silicon silvery,
malleable, open hearth basic, Bessemer
and high silicon Bessemer.

Pig iron—low phosphorus. .

Pipe—standard, line pipe and oil
country tubular products.

- Plates.
_ Posts-—fence and sign.

Railroad tie plates.

Railroad track _spikes.

Sheet; bars.

Sheets. -

Skelp. N

Steel sheet piling,

Strip steel—cold rolled.

Strip steel—hot rolled.

Structural shapes.

Tubes—boiler.

Tube rounds.

‘Wheels—car, rolled steel.

Wire—drawn. -

Wire hoops—twisted or welded.

Wire nails and staples, twisted barb-
less wire, barbed wire, twisted wire fence

billets and slabs—

link’ fencing). .
Wire rods. . .-
Wire—spring. . -
Wire—telephone.

(2) That the prevailing minimum
‘wages for persons employed in the manu-
facture or furnishing of the products of
the Tron and Steel Industry are the
amounts indicated for each of the fol-
lowing localities whether arrived at on a

time or piece work basis: -

stays and wire fencing (except chain-
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1. 45 cents per hour in the locality con-
sisting of the states of Louisiana, Arkan«
sas, Mississippi, North Carolina, South
Caroling, Florida, Oklahoma, Texas, Ala«
bamg, Tennessee, Georgia, Virginia and

| West Virginia (except the countles of

Hancock, Brooke, Ohio, Harrison, Monon-
galia, and Marshall) ;

2. 60 cents per hour in the locality
consisting of the states of Washington,
Oregon and California;

3. 60 cents per hour in the locality conw
sisting of the states of Montana, Idaho,
Nevada, Wyoming, New Mexico, Utah,
Colorado and Arizonsa.;

4, 58% cents per hour in the locality
consisting of the states of North Dakota,
South Dakota, Nebraska, Kansas, Minno-«
sota, Iowa, Missouri and the ares in and
about East Saint Louls, Xllinois;

5. 6215 cents per hour in the locality
consisting of the States of Wisconsin,
Ilinois, (except the area in and about
East Saint Louis, Illinois), Michigtm. and
Indiana;

6. 621% cents per hour in the locality
consisting of Ohio, Pennsylvania, Dela~
ware, Maryland, Kentucky, New Jersey,
New York, Connecticut, Rhode Island,
Massachusetts, Vermont, New Hamp-
shire, and Maine, and that portion of the
State of West Virginia comprised within
the counties of Hancock, Brooke, Ohio,
Marshall, Harrison, and Monongalls, and

-the District of Columbia;

Provided, 'That apprentices may be em-
ployed at lower rates if their employmen
conforms to the standards of the Federal
Committee on Apprenticeship.

This determination shall be effective
and the minimum wages hereby estab-
lished for the respective localities shall
apply to all contracts awarded subject

‘to Public Act No. 846, 74th Congress, on

or after January 31, 1939,

C. V. MCLAUGHLIN,
Acting Secretary.

Dated this 16th day of January, 1939,

[F. R. Doc. 39-206; Filed, January 17, 1939;
12:65 p. m.]

.

TITLE 43—PUBLIC LANDS

OFFICE OF SECRETARY OF INTE-
RIOR, DIVISION OF GRAZING

NEevapA Grazing DistricT No. 4
MODIFICATION

Janvary 10, 1939,

Under and pursuant to the provisjons
of the act of June 28, 1934 (48 Stat.
1269), as amended by the act of June 26,
1936 (49 Stat. 1976), and subject to the
limitations and conditions therein con-
tained, the Departmental order of No-
vember 3, 1936 establishing Nevada
Grazing District No. 4, is hereby modified

11 F.R. 1148,

’
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to include within its exterior boundaries
the following-described land:

Nevapa
Mount Diablo Meridian

T.5N,R. 67T E,,
secs. 1 to 3, 10t015 22 to 27, andséto
36, mclusive,
T. 6 N, R 67 E,,
secs.1t03 10t015,22to27.and34to
- 36, inclusive;
T. 7N, R. 6T E
secs. 22 to 27 and 34 to 36, inclusive
(unsurveyed);
T.3N,R. 68 E,
secs. 1 to 3, 10 to 15, 22 to 27, and 34 to
36, inclusive; -~
Tps. 4 to 6 N., R. 68 E,, all;
T.7TN, R. 68 E,
secs. 19 to 22 and 27 to 34, inclusive
(unsurveyed),
T.1N.R. 69 E,
secs. 1 to 5, 8t017,20t029 and 32 to
386, incluswe
Tps. 2 to 6 N,, R. 69 E,, all;
Tps. 1t06N Rs. 70and71E all (partly
surveyed):
T.18S,R.69E,
secs. 1 to 4, 9 to 16, 21 to 28, N1% sec.
32, secs. 33 to 36, inclusive;
T.28,R.69 E,
sec. 1, N1, sec. 2, N5 sec. 3, sec. 4;
T. 1S, Rs. 70 and 71 E, all (partly sur-
veyed).

The Federal Range Code, revised to
August 31, 1938, shall be effective as to
the land embraced within this addition
irom and after the date of the publica-
tion of this order in the FEpErAL REG-
ISTER.

HARRY SLATTERY,
Acting Secretary.

[F. R. Doc. 39-198; Filed, January 17, 1939;
10:14 a. m.]

GENERAL: LAND OFFICE

SToCcK DRIVEWAY WITHDRAWALS Nos. 16
AND 238 REDUCED; STOCK DRIVEWAY
‘Wrreprawar No. 214 REVOXED

OREGON

JANUARY 6, 1939.

Departmental orders of April 24, 1918,
April 16, 1930, August 9, 1933, and Janu-
ary 19, 1937, establishing and modify-
ing Stock Driveways Nos. 16, 214 and
238 under section 10 of the act of De-
cember 29, 1916 (39 Stat. 862), as
amended by the act of January 29, 1929
(45 Stat. 1144), are hereby revoked im
so far as they affect the ifollowing-
described lands:

WILLAMETTE MERIDIAN

T.9S,R. 14 E,
sec. 1, lots 3 and 4, SI,NW4,
sec. 2, lots 1, 2, 3, 4, and SEY;NE14,
sec. 3, Iots 1, 2, 8, SWYNEY,, SI,NWY,
N%SW}/]; and. NWSEY,
sec. 4, SKLNEY;, lot 4, SWHNWI,
N1,8WY, SEILSWY and SE%,
sec. 5, lot 1;
T.8S,R. 15 E,
sec, 31, EANEY; and S15,
sec. 32. NI/IZI
sec. 33, NI4NEY, and NWi4;
T.5 S, R. 18 E,
sec. 26, W?W’
sec. 27, SE%NE% and EI,SEY,
sec, 34, ELEY,
sec. 35, WI/ZWIA,
T 13 S, R. 26 E,
see. 12, Nl/zN" SWILNW14
W%SW%
sec. 13, Wip Wi, and SE}SWYH,
sec. 14, SEY4NEY; and E5SEl,

and

gec. 23, EY4NEY,
pory 24. i 3wx,5;

sec. 18, SW"SE"

sec. 19, NE!;, lot; 1. and E!,S8E!%,
secs. 20, 21’ zmd 22, 814;
aggregating 5,192.82 acres.

HARRY SLATTERY,
Under Secrctary.

[F. R. Doc. 39-199; Flled, January 17, 1939;
10:14 a, m.]

Notices

TREASURY DEPARTMENT.

Bureau of Customs.
['T. D. 49779}

CALEXICO MUNICIPAL AIRPORT, CALEXICO,
CALIFORNIA, REDESIGIATED AS AN Am-
PORT OF ENTRY FOR A PERIOD OF ONE
YEAR

January 10, 1939,

To Collectors of Customs and Others
Concerned:

Under the authority of section 7 (b)
of the Air Commerce Act of 1926 (U. S.
C., title 49, sec. 177 (b)), the Calexrico
Municipal Airport, Calexico, California,
is hereby redesignated* as an airport of
entry for civil aircraft and merchandise
carried thereon arriving from places
outside the United States, as deflned in
section 9 (b) of the said act (U. S. C.,
title 49, sec. 179 (b)), for a periqd of
one year from January 10, 1939.

[sEaLl Waxne C. Tavion,

Acting Secretary of the Treasury.

[F. R. Doc. 39-204; Filed, Jonuary 17, 1833;
11:04 o, m.

,

SECURITIES AND EXCHANGE COM-

BISSION.
United States of America—Before the
Securities and Exchange Commission

At a regular session of the Securities
and Exchange Commission, held at its
office in the City of Washington, D. C.,
on the 14th day of January, A. D. 1939.

[File No. 58-2]
I THE MATTER OF PENNSYLVANIA INVEST-
G CORPORATION

ORDER APPROVING SALE OF EONDS, ETC.

Pennsylvania Investing Corporation,
an indirect subsidiary of Asscclated Gas
and Electric Company, having filed an
application pursuant to section 12 (f) of
the Public Utllity Holding Company
Act of 1935, and Rule U-12F-1, promul-
gated thereunder, seeking the approval
of the sale by it of First and Refunding
Mortgage 59 Bonds of Kentucky Ten-
nessee Light and Power Company to the
issuer in the principal amount of $1,-
477,900 at a price of $1,252,000; said
application also seeking the approval of
the sale of additional First and Refund-
ing Mortgage 55, Bonds of Eentucky

13F.R.100 DL
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Tennessee Light and Power Company in
an amount sufficlent to exhaust funds,
stated to be in the approximate amount
of 512,000, yet to be realized from an
adjustment in the selling price of certain
physical properties of Kentucky Ten-
nessee Light and Power Company; said
application further seeking the approval
of the sale of additional First and Re-
fundine Mortgage 5% Bonds of Ken-
tucky Tennessee Lisht and Power Com-
pany whenever in the future funds shall
be available from the sale of physical
properties of Kentucky Tennessee Light
and Power Company with which to
acquire said bonds; and

A public hearing having been held
after appropriate notice; * the applicant
havinz waived o trial examiner’s report,
submission by him of proposed findings
of fact to the Commission, submission to
him of requested findings of fact by
counsel to the Commission, the filing of
briefs with the Commission and oral
argument before the Commission; and
the record in this matter having been
examined and the Commission having
made and filed its findings herein;

It is ordered, That the sale of said
bonds in the principal amount of $1,477,-
900 b2 and the same hereby is approved,
subject, however, to the following con-
ditions:

(1) That the sale of said bonds shall ke
in compliance with the terms and condi-
tions of and for the purposes represented
by said application as amended;

(2) That within ten days after the sale
of said bonds the applicant shall file with
this Commission a certificate of nofifi-
cation showing that such sale has been
made in accordance with the terms and
conditions and for the purposes repre-
sented by said amended application;

(3) That within ten days after the
sale of the bonds used to exhaust the ad-
ditional funds yet to b2 realized from
an adjustment in the selling price of the
physical properties of Kentucky which
selling price was $1,252,000 (tke fund at
present available) plus additions and bet-
terments from December 31, 1937 to De-
cember 15, 1938 at cost, the applicant
shall file a certificate of notification,
showing that such sale has been effected
in accordance with the same terms and
conditions as the bonds in the principal
amount of $1,477,500;

It is further ordered, That the appli-
cant’s request that this application serve
as an approval of all future sales by it
of First and Refunding Mortgage 5%
Bonds of Kentucky Tennessee Lighf and
Power Company to the issuer whenever
the issuer has proceeds derived from the
sale of its physical assets available for
such purchase, be and the same hereby
is denied.

By the Commission.

[sear] Fraxcis P. Brassog,
Secretary.
[F. B. Dac. 33-205; Filed, January 17, 1939;
11:07 a. m.]
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